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LOUISIANA PUBLIC SERVICE COMMISSION 

MINUTES FROM APRIL 21, 2010 

OPEN SESSION 

 

 
MINUTES OF APRIL 21, 2010 OPEN SESSION OF THE LOUISIANA PUBLIC SERVICE 

COMMISSION HELD IN BATON ROUGE, LOUISIANA.  PRESENT WERE CHAIRMAN LAMBERT 

BOISSIERE, VICE CHAIR JIMMY FIELD, COMMISSIONERS FOSTER CAMPBELL, ERIC 

SKRMETTA AND CLYDE HOLLOWAY.  ALSO PRESENT WAS EVE KAHAO GONZALEZ. 

 
Open Session of April 21, 2010, convening at 9:32 A.M. and adjourning at 1:45 P.M., Natchez Room, 602 N. 
5th Street, 1st Floor, Baton Rouge, Louisiana, with the above-named members of the Commission and Secretary 
Eve Kahao Gonzalez. 
 
 
Ex. 1 Announcements 
 

Commissioner Boissiere asked that everyone keep Rene Mena, his Technical Assistant, and her 
family in their prayers as her mother just recently passed away. 
 
Commissioner Boissiere offered his congratulations to Melanie Verzwyvelt, who got married 
this past weekend and is now on her honeymoon. 
 
Executive Secretary Eve Kahao Gonzalez thanked Deputy General Counsel Brandon Frey and 
Staff Attorney Melissa Watson for assisting in Staff Attorney Melanie Verzwyvelt’s cases in her 
absence. 
 
Executive Secretary Eve Kahao Gonzalez thanked Staff Attorney Stephen Kabel for his hard 
work on the Attorney General Opinion letter and resolution. 
 
Executive Secretary Eve Kahao Gonzalez reminded everyone that the May B&E will be held in 
Natchitoches, LA. 
 

 
Ex. 2 U-30864 - Density Utilities of Louisiana, LLC, ex parte.  In re:  Request for an increase in 

wastewater rate for entire service area. 
 
In re:  Discussion and possible vote to approve Settlement Agreement. 

 

Last month’s Ex. 15 

 

On motion of Commissioner Field, seconded by Commissioner Skrmetta, with Commissioners 
Boissiere and Holloway concurring and Commissioner Campbell objecting, the Commission 
voted to accept the Staff Recommendation and adopt the Stipulated Settlement Agreement 
between the Company and Staff pursuant to the modifications read into the record. 
 
 

Ex. 3 T-31221 - Louisiana Public Service Commission vs R & S Trucking, LLC (Tenaha, Texas).  In 
re: Alleged violation of Louisiana Revised Statutes Title 45:161 through 180.1 as amended, by 
operating Intrastate without L.P.S.C. authority on twelve counts; allegedly occurring on or about 
April 03, 2009 through April 28, 2009. 

 
In re:  Discussion and possible vote on Stipulated Agreement pursuant to Rule 57. 

 

On motion of Commissioner Field, seconded by Commissioner Holloway, with Commissioners 
Boissiere and Skrmetta concurring and Commissioner Campbell temporarily absent, the 
Commission voted to assert its original and primary jurisdiction pursuant to Rule 57. 
 
On motion of Commissioner Field, seconded by Commissioner Holloway, with Commissioners 
Boissiere and Skrmetta concurring and Commissioner Campbell temporarily absent, the 
Commission voted to accept the Staff Recommendation and approve the agreement between 
Staff and the Carrier, wherein the Carrier agreed to plead guilty to five counts and agreed to pay 
a fine of $1,000.00, per count, with $500.00, per count of the fine being suspended, conditioned 
on not committing any additional violations within 12 months of the date of the Order and 
further agreed to pay a citation fee of $25.00,  the unsuspended portion of the fine and the 
citation fee, for a total of $2,525.00, to be paid within 15 days of the issuance of the Order 
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herein. It is also recommended that the Commission dismiss the remaining 7 counts, as per the 
agreement and Staff’s investigation. 
 
 

Ex. 4 T-31227 - Louisiana Public Service Commission vs T & L Dirtwork, Inc. (Olla, Louisiana).  In 
re: Alleged violation of Louisiana Revised Statutes Title 45:161 through 180.1 as amended, by 
operating outside the authority granted in LPSC. No. 7142 on seven counts; allegedly occurring 
on or about April 05, 2009 through April 19, 2009. 

 

In re:  Discussion and possible vote on Stipulated Agreement pursuant to Rule 57. 

 
On motion of Commissioner Skrmetta, seconded by Commissioner Holloway, with 
Commissioner Field concurring and Commissioners Boissiere and Campbell temporarily absent, 
the Commission voted to assert its original and primary jurisdiction pursuant to Rule 57. 
 
On motion of Commissioner Holloway, seconded by Commissioner Skrmetta, with 
Commissioner Field concurring and Commissioners Boissiere and Campbell temporarily absent, 
the Commission voted to accept the Carriers’ guilty plea and fine the Carrier $1,000 per count, 
with $500 per count suspended conditioned upon no further violations within 12 months of the 
issuance of the Order, plus a $25 citation fee for a total of $3,025.00, to be paid within 15 days of 
the issuance of the Order herein.  It was further ordered that one of the seven counts be 
dismissed.  

 

 

Ex. 5 T-31232 - Louisiana Public Service Commission vs Young Oilfield Services, LLC (Bossier City, 
Louisiana)  In re: Alleged violation of Louisiana Revised Statutes Title 45:161 through 180.1 as 
amended, by operating outside the authority granted in LPSC No. 7219 on two hundred, eleven 
counts; allegedly occurring on or about April 02, 2009 through April 24, 2009. 

 

In re:  Discussion and possible vote on Stipulated Agreement pursuant to Rule 57. 

 
On motion of Commissioner Skrmetta, seconded by Commissioner Holloway, with 
Commissioner Field concurring and Commissioners Boissiere and Campbell temporarily absent, 
the Commission voted to assert its original and primary jurisdiction pursuant to Rule 57. 
 
On motion of Commissioner Holloway, seconded by Commissioner Skrmetta, with 
Commissioner Field concurring and Commissioners Boissiere and Campbell temporarily absent, 
the Commission voted to accept the Staff Recommendation and adopt the agreement between 
Staff and the Carrier, wherein the Carrier agreed to plead guilty to 211 counts of transporting 
waste without authority and agreed to pay a fine of $20,000.00 and a citation fee of $25.00, for a 
total of $20,025.00, to be paid within 15 days of the issuance of the Order herein. 

 
 
Ex. 6 T-31235 - Louisiana Public Service Commission vs Complete Vacuum & Rental, Inc. (Carthage, 

Texas).  In re: Alleged violation of Louisiana Revised Statutes Title 45:161 through 180.1 as 
amended, by operating outside the authority granted in LPSC No. 7412 on twenty-five counts; 
allegedly occurring on or about April 13, 2009 through April 30, 2009. 

 

In re:  Discussion and possible vote on Stipulated Agreement pursuant to Rule 57. 

 

On motion of Commissioner Skrmetta, seconded by Commissioner Holloway, with 
Commissioners Boissiere and Field concurring and Commissioner Campbell temporarily absent, 
the Commission voted to assert its original and primary jurisdiction pursuant to Rule 57. 
 
On motion of Commissioner Skrmetta, seconded by Commissioner Field, with Commissioners 
Boissiere and Holloway concurring and Commissioner Campbell temporarily absent, the 
Commission voted to accept the Staff Recommendation and approve the agreement between 
Staff and the Carrier, wherein the Carrier agreed to plead guilty, and agreed to pay a fine of 
$12,000.00 and a citation fee of $25.00, for a total of $12,025.00 to be paid within 15 days of the 
issuance of the Order herein. 

 

 

Ex. 7 T-31236 - Louisiana Public Service Commission vs Fitzgerald Trucking, LLC (Ruston, 
Louisiana).  In re:  Alleged violation of Louisiana Revised Statutes Title 45:161 through 180.1 as 
amended, by operating outside the authority granted in LPSC No. 6959-A on thirty counts; 
allegedly occurring on or about April 01, 2009 through April 30, 2009. 
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In re:  Discussion and possible vote on Stipulated Agreement pursuant to Rule 57. 

 
On motion of Commissioner Skrmetta, seconded by Commissioner Holloway, with 
Commissioner Field concurring and Commissioners Boissiere and Campbell temporarily absent, 
the Commission voted to assert its original and primary jurisdiction pursuant to Rule 57. 
 
On motion of Commissioner Field, seconded by Commissioner Skrmetta, with Commissioner 
Holloway concurring and Commissioners Boissiere and Campbell temporarily absent, the 
Commission voted to accept the Staff Recommendation and approve the agreement between 
Staff and the Carrier, wherein the Carrier agreed to plead guilty to 21 counts of transporting 
waste without authority and agreed to pay a fine of $12,000.00 and a citation fee of $25.00, for a 
total of $12,025.00, to be paid within 15 days of the issuance of the Order herein and further 
dismiss the 9 counts, which were documented as “produced water.” 

 
 

Ex. 8 T-30593 - Deep South Vacuum Service, LLC (Broussard, Louisiana), ex parte.  In re: 
Application for a common carrier certificate authorizing the transportation of solid and liquid 
waste, over irregular routes within the State of Louisiana. 

 
In re:  Discussion and possible vote on Final Recommendation of the ALJ on remand by 

the LPSC. 

 
On motion of Commissioner Field, seconded by Commissioner Holloway, with Commissioners 
Boissiere and Skrmetta concurring and Commissioner Campbell temporarily absent, the 
Commission voted to accept the ALJ Recommendation and grant the Company the application 
subject to the following modifications and/or restrictions:  1) ability to transport non-hazardous 
industrial solid waste and hazardous waste and the ability to transport non-hazardous oilfield 
waste (or E&P waste) originating in parishes south of the parishes of Vernon, Rapides and 
Avoyelles, and 2) that the common carrier certificate be restricted against the transportation of 
regulated non-hazardous solid waste and commodities via dump trucks originating in the 
parishes of St. John the Baptist, St. Charles and St. James. 
 
 

Ex. 9 T-30865 - Environmental Safety & Health Consulting Services, Inc. (Houma, Louisiana), ex 
parte.  In re:  Application to convert Contract Carrier Permit No. 1095-B to a common carrier 
certificate authorizing the transportation of all wastes statewide without limitation. 

 
In re:  Referral to Commissioners for review of ALJ’s Interlocutory Ruling. 

 

PASSED 

 

 
Ex. 10 T-31191 - Louisiana Public Service Commission vs 1st Class, Inc., (Lake Charles, Louisiana).  In 

re: Cancellation of Common Carrier Certificate Number 7232 for failure to maintain the required 
insurance coverage on file with the Commission pursuant to La. R.S. 45:164 E (1) and/or 
Commission’s General Order dated January 12, 1976. 

 
On motion of Commissioner Field, seconded by Commissioner Holloway, with Commissioner 
Boissiere and Skrmetta concurring and Commissioner Campbell temporarily absent, the 
Commission voted to accept the ALJ Recommendation and dismiss this case with prejudice due 
to insufficient evidence presented to support a finding of guilt. 
 
 

Ex. 11 U-31125 - Entergy Louisiana, LLC and Entergy Gulf States Louisiana, L.L.C., ex parte.  In re: 
Application for certification of nuclear power plant siting and licensing activities. 

 
In re:  Request to issue RFP for outside consultant. 

 
On motion of Commissioner Skrmetta, seconded by Commissioner Field, with Commissioner 
Boissiere and Holloway concurring and Commissioner Campbell temporarily absent, the 
Commission voted to accept the Staff Recommendation and grant Staff’s request to issue RFPs 
to hire an outside consultant in this matter. 
 
 

Ex. 12 U-31284 - Entergy Louisiana, LLC and Entergy Gulf States Louisiana, L.L.C., ex parte.  In re:  
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Joint Application of Entergy Louisiana, LLC and Entergy Gulf States Louisiana, L.L.C. for 
Approval to Participate in Contracts for the Purchase of Electric Power for 2010 and for Cost 
Recovery. 

  
In re:  Discussion and possible vote on uncontested proposed deferral order. 

 
On motion of Commissioner Skrmetta, seconded by Commissioner Field, with Commissioner 
Holloway concurring and Commissioners Boissiere and Campbell temporarily absent, the 
Commission voted to assert its original and primary jurisdiction pursuant to Rule 57. 
 
On motion of commissioner Skrmetta, seconded by Commissioner Field, with Commissioner 
Holloway concurring and Commissioners Boissiere and Campbell temporarily absent, the 
Commission voted to accept the Staff Recommendation and approve the Companies request for 
deferral order as outlined in the deferral order filed February 26, 2010. 
 
 

Ex. 13 U-30981 - Entergy Gulf States Louisiana, L.L.C. and Entergy Louisiana, LLC, ex parte.  In re:  
Joint Application of Entergy Gulf States Louisiana, L.L.C. and Entergy Louisiana, LLC for 
Recovery in Rates of Costs Related to Hurricanes Gustav and Ike. 

 
On motion of Commissioner Skrmetta, seconded by Commissioner Field, with Commissioners 
Boissiere and Campbell concurring and Commissioner Holloway objecting, the Commission 
voted to adopt the Proposed Uncontested Stipulated Settlement in Phase I of Docket No. U-
30981 as referred to in the Report of Proceedings and Submission of Stipulation for 
Consideration by Commissioners. 
 
On motion of Commissioner Skrmetta, seconded by Commissioner Field, with Commissioners 
Boissiere and Campbell concurring and Commissioner Holloway objecting, the Commission 
voted to adopt the Proposed Uncontested Stipulated Settlement in Phases II and III or Docket 
No. U-30981 as referred to in the Report of Proceedings and Submission of Stipulation for 
Consideration by Commissioners. 
 
On motion of Commissioner Skrmetta, seconded by Commissioner Field, with Commissioners 
Boissiere and Campbell concurring and Commissioner Holloway objecting, the Commission 
voted to adopt the Financing Order presented that will permit the financing of System 
Restoration Costs related to Hurricanes Gustav and Ike and storm reserves of Entergy Gulf States 
Louisiana, L.L.C., via Act 55. 
 
On motion of Commissioner Skrmetta, seconded by Commissioner Field, with Commissioners 
Boissiere and Campbell concurring and Commissioner Holloway objecting, the Commission 
voted to adopt the Financing Order presented that will permit the financing of System 
Restoration Costs related to Hurricanes Gustav and Ike and storm reserves of Entergy Louisiana, 
LLC, via Act 55. 
 
Commissioner Campbell directed Staff to look into other states practices regarding obtaining 
insurance for utilities. 
 
Commissioner Field directed Entergy and Cleco to get bids from insurance companies on 
transmission and distribution insurance and submit these to the Staff. 
 

 
Ex. 14 R-31106 - Louisiana Public Service Commission, ex parte.  In Re:  Rulemaking to study the 

possible development of financial incentives for the promotion of energy efficiency by 
jurisdictional electric and gas utilities. 

 
In re:  Discussion and possible vote to hire outside consultant. 

 
On motion of Commissioner Field, seconded by Commissioner Holloway, with Commissioners 
Boissiere and Skrmetta concurring and Commissioner Campbell temporarily absent, the 
Commission voted to retain the consulting firm of J. Kennedy & Associates for a budget of 
$45,000 plus expenses not to exceed 10% to assist Staff in this matter. 
 
 

Ex. 15 Discussion and possible vote for authorization to issue RFPs for outside consultants for Entergy 
Gulf States Louisiana, L.L.C. (gas) and Entergy Louisiana, LLC (electric) fuel audits. 
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On motion of Commissioner Field, seconded by Commissioner Holloway, with Commissioners 
Boissiere and Skrmetta concurring and Commissioner Campbell temporarily absent, the 
Commission voted to accept Staff Recommendation and authorize Staff to issue RFPS for 
outside consultants to assist in the audits. 
 
 

Ex. 16 Discussion and possible vote regarding participation of in-house staff attorneys in cases 
involving outside counsel and/or consultants.  

 
At the request of Commissioner Skrmetta. 

 
Last month’s Ex. 28 

 

 PASSED 

 

 

Ex. 17 Report by Staff on the results of the NRRI Assessment 
 

At the request of Commissioner Campbell. 

 

Last month’s Ex. 30 

 

After discussions with Deputy General Counsel Brandon Frey, Legislative Auditor Emily Wilson 
and NRRI Representative David Boonin, the Commission directed the parties involved to come 
back in June to address specific information contained in the most recent Legislative Audit of the 
Commission, and the NRRI Opportunities Assessment.   
 
 

Ex. 18 Discussion regarding possible security measures for B&E meetings. 
 

At the request of Commissioner Field. 
 

Ed Middleton, Chief of Security Division for the Office of State Buildings, and Virginia Holmes, 
Capitol Detail DPS Police Captain, discussed possible means of security for Baton Rouge B&Es. 
 
Commissioner Skrmetta asked that Capt. Holmes send a hard copy of a proposed budget to 
Executive Secretary Gonzalez for further review. 
 

 
Ex. 19 1) Reports 

2) Resolutions 
3) Discussions 

 
 
Ex. 20 U-31175 - Entergy Louisiana, LLC, ex part.  In re:  Test Year 2008 Formula Rate Plan filing. 
 

In re: Discussion and Possible Vote to Accept Uncontested Report. 
 
At the request of Commissioner Holloway. 

 

On motion of Commissioner Holloway, seconded by Commissioner Skrmetta, with 
Commissioners Boissiere and Field concurring and Commissioner Campbell temporarily absent, 
the Commission voted to accept the Staff Recommendation and adopt the report and draft order 
filed into the record. 
 
 

Ex. 21 U-27469 – Louisiana Public Service Commission, ex parte.  In re:  Examination into whether 
Entergy Gulf States, Inc. and Entergy Louisiana, Inc.’s proposed new “avoided cost” calculation 
methodology is proper and allowable under Commission General Order dated February 27, 1998 
(Docket No. U-22739). 

 

In re: Discussion and Possible Vote to Accept Uncontested Audit Report As Filed and 

Implement Recommendations Therein.   

 

At the request of Commissioner Field. 
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On motion of Commissioner Field, seconded by Commissioner Skrmetta, with Commissioners 
Boissiere and Holloway concurring and Commissioner Campbell temporarily absent, the 
Commission voted to approve and accept the report of the Initial Staff Audit of the Avoided Cost 
Calculation for the period January 1, 2003 through December 31, 2007 conducted pursuant to 
Commission Order No. U-27469-B issued on August 15, 2006.  It was further ordered that the 
Commission move forward with the recommendations and refunds contained therein, and that 
the Companies should be required to file into the record of this docket a payment compliance 
report sufficient to allow Commission Staff to verify that the appropriate payments have been 
made. 
 
 

Ex. 22 U-31299 – Cleco Power, LLC ex parte.  In re:  Application of Cleco Power, LLC for Renewal of 
Cleco Power, LLC’s Blanket Financing Authorization,  Approved by the Commission in Order 
No. U-28765-A. 

 

In re:  Discussion and possible vote to hire Exeter Associates to assist Staff in this matter. 

 

At the request of Commissioner Field. 

 
On motion of Commissioner Holloway, seconded by Commissioner Skrmetta, with 
Commissioners Boissiere and Field concurring and Commissioner Campbell temporarily absent, 
the Commission voted to accept the Staff Recommendation and retain Exeter Associates to assist 
Staff in this matter for a budget of $34,000 in fees, expenses not to exceed $3,000. 
 
 

Ex. 23 Valley Electric Membership Cooperative and Southwestern Electric Power Company, ex parte.  
In re:  Joint Application of Vemco and Swepco for Approval of the Voluntary Plan of 
Dissolution and the Purchase of Assets and Assumption of Certain Liabilities by Swepco and 
request for Expedited Treatment. 

 
In re:  Request to issue RFPs for outside consultant and counsel to assist Staff in this 

matter. 

 
At the request of Commissioner Campbell. 

 
On motion of Commissioner Campbell, seconded by Commissioner Holloway, and unanimously 
adopted, the Commission voted to accept the Staff Recommendation and authorize the issuance 
of RFPs for outside counsel and consultants to assist Staff in this matter. 
 
 

Ex. 24 S-31145 - CenterPoint Energy Arkla, ex parte.  In re:  Request for a letter of non-opposition to an 
Asset Management Agreement and Revenue Sharing Mechanism.  

 
In re:  Request for authorization to intervene in and support CenterPoint Energy Arkla 

petition to be filed at the FERC. 

 

At the request of Commissioner Campbell. 

 

On motion of Commissioner Campbell, seconded by Commissioner Field, with Commissioners 
Boissiere and Holloway concurring and Commissioner Skrmetta temporarily absent, the 
Commission voted to accept the Staff Recommendation and direct Staff to prepare an 
intervention in CEGT’s upcoming FERC filing on behalf of the Commission and in support of 
Arkla/CEGT’s requests for removal or modification of provisions relating to In-Field Transfer 
charges in CEGT’s FERC tariff, and for a waiver of the application of this provision to the 
previous transfer of title from Arkla to Sequent. 
 
 

Ex. 25 Entergy Louisiana, LLC, ex parte.  In re: Request for Site Specific Agreement between SAPA 
Extrusions, LLC, (Delhi), and Entergy Louisiana, LLC. 

 

At the request of Commissioner Campbell. 
 

On motion of Commissioner Campbell, seconded by Commissioner Holloway, and unanimously 
adopted, the Commission voted to accept the Staff Recommendation and approve the site-
specific agreement between ELL and SAPA, pursuant to the following conditions: 1) Entergy 
Louisiana shall track on an annual basis expenses, revenues, and electric consumption and make 
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said information available to the Economics and Rates Analysis Division of the LPSC. 2) The 
Commission reserves the right to review any impact this Site-Specific Agreement has on Entergy 
or Entergy ratepayers. 3) The Commission’s approval of this Agreement is contingent upon later 
review of impacts resulting from this proposed project in light of possible deregulation of 
electricity generation and any requirements of the transition to competition which may result. 
 
 

Ex. 26 Discussion and possible vote to issue a request for AG opinion. 
 

At the request of Commissioner Campbell. 
 

On motion of Commissioner Campbell, seconded by Commissioner Skrmetta, and unanimously 
adopted, the Commission voted to adopt the Proposed Resolution and issue a request for AG 
opinion. 
 

 
 

MEETING ADJOURNED 

 
The next Business and Executive Session will be held May 19, 2010 at 9:00 a.m. in Natchitoches, Louisiana. 


